TERMS & CONDITIONS
BETWEEN:

1. LET’S FACE IT – TOGETHER LIMITED incorporated and registered in England and Wales with company number 5851391 whose registered office is at Suite 26, Harbour House, Cold Harbour Lane Rainham, Essex. RM13 9YA (Agent); and

2. (NAME) of (ADDRESS) (Client);

Collectively referred to as the parties

BACKGROUND

(A) The agent is an introductory agent and has experience of cosmetic surgery and procedures.

(B) The agent has a number of established contacts who are surgeons or dentists overseas and is able to introduce the client to these Medical Practitioners (as defined below)

(C) The client wishes to appoint the agent to provide the services (as defined below) subject to the terms and conditions set out below.

AGREED TERMS

1. INTERPRETATION

The definitions and rules of interpretation is this clause apply in these terms and conditions (Conditions)

Contract: the Clients Service requirements as communicated to the Agent and accepted by it, or the Clients acceptance of a quotation for Services by the Agent under condition 2.2

Enhanced Fee: the agreed non-refundable amount of £      to be paid to the Agent by the Client for the Enhanced Services

Enhanced Services: the service to be provided by the Agent under the Contract as set out in schedule 2

Excluded Services: the services which do not form part of the Services as set out in clause 6

Introductory Fee: the agreed non-refundable amount to be paid to the Agent by the Client for the Introductory Services

Introductory Services: the services to be provided by the Agent under the Contract as set out in schedule 1

Medical Practitioners: the independent surgeons or dentists based overseas who are fully qualified and a member of the recognised  affiliated association of international bodies of the chosen country which conforms to the British Association of Aesthetic Plastic Surgeons or the British Dental Association (as applicable) in the UK and which have provided to the Agent evidence of their professional indemnity insurance.

Procedure: the medical procedure which the Client chooses to proceed and undergo with the Medical Practitioner.

Service Provider: means those airlines, hoteliers or travel agents providing the Travel Package


Services: collectively the Introductory Services and the Enhanced Services, together with any other services which the Agent provides or agrees to provide to the Client but for the avoidance of doubt the Agent will not negotiate, conclude or sign contracts between the Client and the Medical Practitioner nor will provide the Excluded Services

Travel Package: the package comprising of accommodation, flights, travel and tickets provided by the Service Providers.

Vat: value added tax chargeable under English law for the time being and any similar additional tax

Clause, Schedule and paragraph heading shall not affect the interpretation of these Conditions

The Schedules form part of the Contract and shall have effect as if set out in full in the body of these Conditions and any reference to the Contract includes the Schedules.

A reference in writing or written includes faxes and emails

2. APPLICATION OF CONDITIONS

These Conditions shall:

(a) apply to and be incorporated into the Contact; and

(b) Prevail over any inconsistent terms and conditions contained, or referred to in the Clients confirmation  of order, acceptance of a quotation or implied by law, trade custom, practice or course of dealing.

The Clients instructions, or the Clients acceptance of a quotation for Services by the Agent, constitutes an offer by the Client to purchase the Services specified in it on these Conditions.  No offer placed by the Client shall be accepted by the Agent other than:

(a) by a written acknowledgement issued and executed by the Agent; or

(b) (if earlier) by the Agent starting to provide the Services

3. APPOINTMENT

The Client appoints the Agent as his introductory and marketing agent for the services for the purpose of the contract.

4. AGENTS OBLIGATIONS

The agent will introduce the Client to the Medical Practitioner

The agent will use its reasonable endeavours to manage and complete the services in all material aspects in accordance with schedule 1 and schedule 2 (as the case may be)

If the agent’s performance of its obligations under  the contract is prevented or delayed by any act or omission of the client, the agent shall not be liable for any costs, charges or losses sustained or incurred by the client arising directly or indirectly from such prevention or delay

5. CLIENTS OBLIGATIONS

The client shall

(a) co-operate with the agent in all matters relating to the services

(b) agree to select his chosen Medical Practitioner from the information supplied by the agent. The client acknowledges that it is his sole decision whether the Medical Practitioner meets the client’s individual specific requirements and the client will ensure that the Medical Practitioner will be able to meet his expectations in relation to the procedure selected by the client.

(c) Agree to meet with the Medical Practitioner and to travel to the chosen country to enable to procedure to be carried out.  The client will remain in the chose country for recuperation and follow up treatment as advised and recommended by the Medical Practitioner.

(d) Ensure that all their travel documentation, including visa and passports are acceptable to the country of entry.  Should the client be in any doubt as to the entry requirements, it should immediately contact the relevant authorities for advice and assistance.

(e) Agree to provide all relevant information including any pre-existing medical conditions to the agent that the agent may require to ensure that to Medical Practitioner is fully advised as to the client’s requirements in relation to the procedure and the client’s warrants that the information will be true and complete to the best of his ability. The client further agrees to notify the agent immediately of any change in his circumstances which could have any bearing on the procedure.

(f) Agree to complete fully and sign the Medical Practitioners prescribed consent form in relation to the procedure.  The client acknowledges and agrees that by signing and agreeing to the Medical Practitioner’s consent form or terms and conditions that he is bound to the Medical Practitioner’s contractual terms.

(g) Review and understand the Medical Practitioner’s liability limitations. If the client requires further details or clarifications he should contact the Medical Practitioner directly.

The client shall be liable to pay to the agent, on demand, all reasonable costs, charges or losses sustained or incurred by the agent (including any direct, indirect or consequential losses, loss of profit and loss of reputation, loss or damage to property and those arising from injury to or death of any person) arising directly or indirectly from the client’s fraud, negligence, failure to provide relevant information, perform or delay in the performance of any of its obligations under the contract

6. EXCLUDED SERVICES

The following services do not form part of the services and the agent will have no liability to the client whatsoever in relation to the following:-

(a) any diagnosis made by the Medical Practitioner

(b) any cancellation of any procedure and any refusal or inability by the Medical Practitioner to conduct the relevant procedure (whether for reasons of health or otherwise)

(c) any cancellation of any appointment to see the Medical Practitioner for a post operative check-up

(d) the failure by the Medical Practitioner to contact the procedure in the manner prescribed or anticipated by the client

(e) any failure by the service provider to meet the standards set out in any promotional literature or the travel package

(f) the failure by the Medical Practitioner or medical staff or the hospital at which the procedure is preformed to meet certain standards

(g) the failure or refusal by the client to sign the Medical Practitioner’s prescribed consent or indemnity form

(h) any alterations by the client to the prescribed procedure after booking

(i) any alterations by the client to the travel package

7. CHARGES AND PAYMENT
Where the introductory services are provided to the client, the agent will charge the introductory fees.

Where the enhanced services are provided to the client, the agent will charge the enhanced fees.

All amounts payable to the agent are stated exclusive of VAT, which shall be added at the prevailing rate as applicable and paid by the client following delivery of a valid VAT invoice.

The client shall pay each invoice submitted to it by the agent, in full and in cleared funds, on the date of signing the contract by the parties

Without prejudice to any other right or remedy that it may have, if the client fails to pay the agent on the due date, the agent may

(a) charge interest on such sum from the date due for payment at the annual rate of 3% above the base lending rate from time to time of National Westminster Bank PLC, accruing on a daily basis and being compounded quarterly until payment is made, whether before or after any judgement, and

(b) suspend all services until payment has been made in full

Time for payment shall be of the essence of the contract.

All sums payable to the agent under the contract shall become due immediately on its termination, despite any other provision.  This condition 7.7 is without prejudice to any right to claim for interest under the law, or any such right under the contract.

The agent may, without prejudice to any other rights it may have, set off any liability of the client to the agent against any liability of the agent to the client.

All amounts payable to the agent may be subject to increase if there is any change in legislation, Medical Practitioner’s fees or service provider’s fees.  Should such an increase be necessary the agent will provide reasonable evidence of the changes to the client.

8. LIMITATION OF LIABILITY – The clients attention is particularly drawn to the provisions of this condition

This condition 8 sets out the entire financial liability of the agent (including any liability for the acts or omissions of its employees, agents and sub-contractors) to the client in respect of:

(a) any breach of the contract

(b) any use made by the client of the services; and

(c) any representation, statement or tortuous act or omission (including negligence) arising under or in connection with the contract

Except where the client is dealing as a consumer, all warranties, conditions and other terms implied by statute or common law are, to the fullest extent permitted by law, excluded from the contract.

Nothing in these conditions limits or excludes the liability of the agent

(a) for death or personal injury resulting from negligence; or

(b) for any damage or liability incurred by the client as a result of fraud or fraudulent misrepresentation by the agent

Subject to condition 8.2 and condition 8.3

(a) the agent shall not be liable for:-

i. loss of profit; or

ii. loss or refund from the Medical Practitioner or any Service Provider; or

iii. loss of amenity; or

iv. loss of goods or possessions; or

v. loss of contract; or

vi. loss of use; or

vii. loss of corruption of data or information; or

viii. any special, direct, consequential or pure economic loss, costs, damages, charges or expenses; or

ix. the Excluded Services; or

x. the Medical Practitioner or Service Provider failing to provide the required procedure or service.

(b)
For the avoidance of doubt the agent has no medical qualifications whatsoever and cannot provide guarantees or recommendations about any medical procedures.  The agent shall not be liable for any procedure undertaken by the Medical Practitioner or by any medical staff at the hospital or clinic.   The client’s contract for the procedure will be separately with the Medical Practitioner and should the client have any claim whatsoever in relation to the procedure or the Medical Practitioner it should address those claims directly with the Medical Practitioner.

(c)
The agent’s total liability in contract, tort (including negligence or breach of statutory duty), misrepresentation, restitution or otherwise arising in connection with the performance or contemplated performance of the contract shall be limited to the price paid for the services.
9. DATA PROTECTION

The client acknowledges and agrees that details of the client’s name and address, telephone numbers, health details,      medical history,  next of kin and family details, destination details and payment details, and any other necessary information will be submitted to the Medical Practitioner or Service Providers, and data will be processed by and on behalf of the agent in connection with the services and any new information on procedures.  Should the client no longer require this information it should inform the agent and its details will be removed from the agents database forthwith.  However the services to be provided by the agent may be affected by the removal of the client’s data.

10. TERMINATION

Without prejudice to any other rights or remedies which the parties may have, either party may 10.1
Terminate the contract without liability to the other immediately on giving notice to the other

 if;

(a)
the other party commits a material breach of any of the terms of the contract and (if such a breach is remediable) fails to remedy that breach within 30 days of that party being notified in writing of  the breach; or

(b)
a receiver is appointed of any of the other party’s assets or undertaking, or circumstances arise which entitle a court of competent jurisdiction or a creditor to appoint a receiver or manager of the other party, or if any other person takes possession of or sells the other party’s assets.

10.2    On termination of the contract for any reason;


(a)
the client shall immediately pay to the agent all of the agents outstanding unpaid invoices and interest and, in respect of services supplied but for which no invoice has been submitted, the agent may submit an invoice, which shall be payable immediately on receipt.


(b)
the accrued rights of the parties as at termination and the continuation of any provision expressly stated to survive or implicitly surviving termination shall not be affected.

11. FORCE MAJEURE

The agent shall have no liability to the client under the contract if it is prevented from or delayed in performing its obligations under the contract or from carrying on its business by acts, events, omissions or accidents beyond its reasonable control, including strikes, lock-outs or other industrial disputes, failure of a utility service or transport network,  act of god, war, riot, civil commotion, malicious damage, compliance with any law or government order, rule, regulation or direction,  accident, breakdown of plant or machinery, fire, flood, storm, or default of agents or sub contractors.

12. VARIATION

No variation of the contract or these conditions shall be valid unless it is in writing and signed by or on behalf of each of the parties.

13. PROHIBITIONS AND PENALTIES

The client is prohibited from approaching or dealing with any Medical Practitioner introduced to him by the agent either directly or indirectly via the Medical Practitioner, the hospital or clinic or nursing staff.  Should the client breach the provisions of the clause the agent will charge the Introductory Fee which it would have been entitled to had it been for the clients breach.

14. SEVERANCE

If any provision (or part of a provision) of the contract is found by any court or administrative body of component jurisdiction to be invalid, unenforceable or illegal, the other provisions will remain in force.

If any invalid, unenforceable or illegal provision would be valid, enforceable or legal if some part of it were deleted, that provision will apply with whatever modification is necessary to make it valid, enforceable and legal.

15. STATUS OF PRE-CONTRACTUAL STATEMENTS

Each of the parties acknowledges and agrees that, in entering into the contract it does not rely on any undertaking, promise, assurance, statement, representation, warranty or understanding (whether in writing or not) of any person (whether party to these terms and conditions or not) relating to the subject matter of the contract, other than as expressly set out the contract.

16. RIGHTS OF THIRD PARTIES

The contract is made for the benefit of the parties to it and (where applicable) their successors and permitted assigns and is not intended to benefit, or be enforceable by, anyone else.

17. NOTICES

Notice given under the contract shall be in writing, send for the attention of the person, and to the address or fax number, given in these conditions (or such other address, fax number or person as the relevant party may notify to the other party) and shall not be delivered personally, sent by fax or sent by pre-paid, first class post or recorded delivery.  A notice is deemed to have been received, if delivered personally,  at the time of delivery, in the case of fax, at the time of transmission, in the case of pre-paid first class post or recorded delivery, 48 hours from the date of posting and, if deemed receipt under this condition 18 is not within business hours (meaning 9:00am to 5:30pm Monday to Friday on a day that is a business day), at 9:00 am on the first business day following delivery.  To prove service, it is sufficient to prove that the notice was transmitted by fax, to the fax number of the party or, in the case of post, that the envelope containing the notice was properly addressed and posted.


18. GOVERNING LAW AND JURISDICTION

The contract and any dispute or claim arising out of or in connection with it or its subject matter, shall be governed by, and construed in accordance with, the law of England and Wales.

The parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection with the contract or its subject matter.


This agreement has been entered into on the date stated at the beginning of it.

SCHEDULE 1

INTRODUCTORY SERVICES

The agent will:

· Receive the first enquiry from the client by telephone or email, respond by letter or email giving details of any interest and Medical Practitioners in each country and their prices.

· For clients living within a 25-30 mile radius of the agents offices, should they choose, the agent can visit them personally  to show them photos and discuss the procedure they are considering;

· Take photos or receive them and provide to the Medical Practitioners in order to obtain quotations for the client;

· Keep a comprehensive database of the clients data for record purposes as set out in clause 9;

· Notify the client when the Medical Practitioner is in the UK

· Send out appointments to the client on behalf of the Medical Practitioner for consultation;

· If the client is unable to attend an appointment, the agent will request details or photos to send to the Medical Practitioner for a quotation;

· Put the client in touch with contacts who have had similar procedures;

· If within the agents control provide to the client a post operative check-up if the client has had surgery within the last year depending on the Medical Practitioners availability;

· Organise events for all post operative clients to attend in order to provide hope and encouragement to all new clients;

· Provide guidance to the client on travel and hotels, immunisation and what the client should expect when travelling overseas and where necessary, and where practicable, the agent will book any trips for the client;

· If within the agent’s control, the agent will use its reasonable endeavours to make restaurant bookings in the country where the procedure is to be undertaken.

· Send out surgery information packs for trips.

· Provide a help desk for all calls and enquiries seven days per week between 9am and 5pm.

· Provided the client wishes to receive such information, and the client is referred to clause 9 of  the contract, the agent will provide information and updates and any important new information on any relevant procedures to the client if listed on its database together with the price list.

MEDICAL PRACTITIONERS VISITS

The agent will:

· Find a venue;

· Book facilities and organise venues for consultations;

· Attend all consultations depending on their location.

UNACCOMPANIED TRIPS

The agent will:

· Send out regular updates on forthcoming trips

· Keep in regular contact with the client

· In the week prior to the procedure, provide support as and when required to the client

· Confirm travel arrangements and the Medical Practitioner’s monetary requirements for the procedure

· Keep in contact with the Medical Practitioner during the clients stay in the overseas country

· Keep in regular contact with the client during their stay in the overseas country

SCHEDULE 2

ENHANCED SERVICES

In addition to the services set out in schedule 1, the agent will:

· Arrange to meet and travel to airports with the client if the travel is within the agents reasonable control

· Meet the client at the airport with those other clients on the same flight

· Wait at the airport at the destination for all flights to land

· Accompany the client to the hotel

· Welcome them to the country and show them to local shops and facilities on arrival

· Accompany the client at the pre-operative check and consultation with the Medical Practitioner, if desired by the client

· Accompany clients for blood tests and monograms, where appropriate and where required

· Arrange transportation and accompany the client to the Medical Practitioner

· Liaise with the client as to what is required for hospital admittance

· On the day of the procedure, meet with the client, accompany him to the clinic, book him in and wait with him before the procedure

· Where required by the client, liaise with his family, once the client is back from theatre

· Generally be on hand and provide assistance, help and a sympathetic ear to the client as and when required

· Organise a farewell dinner and accompany the client on their inbound trip

SIGNED BY JENNIFER FOWLER

For and on behalf of LET’S FACE IT TOGETHER LIMITED

SIGNED BY (NAME OF CLIENT) PRINT………………………………………………..
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